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GOLDBERG, Special Trial Judge: This case was heard pursuant

to the provisions of section 7463 of the Internal Revenue Code in
effect at the tinme the petition was filed. Pursuant to section
7463(b), the decision to be entered is not reviewabl e by any
other court, and this opinion shall not be treated as precedent
for any other case. Unless otherw se indicated, subsequent

section references are to the Internal Revenue Code (Code) in
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effect for the year in issue, and all Rule references are to the
Tax Court Rules of Practice and Procedure.

Respondent determ ned a deficiency of $1,575 in petitioner’s
2005 Federal incone tax. The issues for decision are whether
petitioner is entitled to business expense deductions, cost of
goods sold, and item zed deductions greater than the anounts
respondent al | owed.

Backgr ound

The parties submtted a stipulation of facts with
acconpanyi ng exhibits, and we incorporate the stipulation and
those exhibits by this reference. Petitioner resided in New
Hanpshire when he filed his petition.

Petitioner is originally from Ethiopia, where he worked as a
journalist. Politically persecuted, he left in 1998 for Kenya,
where he served as an interpreter in the U S. Enbassy in Nairobi.
He emgrated to the United States near the end of 1999 or
begi nni ng of 2000, settling in New Hanpshire.

During the year at issue, 2005, in addition to being a
student, petitioner had three sources of inconme, which he
correctly reported on his 2005 Federal incone tax return.
Petitioner’s main source of income was $39,560 that he earned as
a full-time enployee of the State of New Hanpshire Departnent of
Corrections. Petitioner served the Departnent of Corrections as

sergeant, supervising 14 correctional officers and nore than 300



- 3 -
i nmat es who were assigned to a nediumcustody facility while
awai ting parole into the comunity.

Petitioner also earned $1,500 serving part tine as a
translator and interpreter for a New Hanpshire | anguage services
corporation, Wrds Forei gn Language Translation & Interpreting
Services, Inc. (Wrds). Petitioner speaks nmany | anguages,

i ncl udi ng Aramai ¢, Ethiopian, H ndi, and U du. About every
second or third week, on weekdays when he was not schedul ed for
wor k, petitioner would drive to a court in Maine or Massachusetts
to performinterpreting services. The distance to the court in
Mai ne, petitioner’s principal destination, is 150 to 160 mles
frompetitioner’s hone. Petitioner would usually return hone the
sane day, but on occasion, including sessions that |asted for 2
days, petitioner would stay overnight and drive hone the
followi ng day. Petitioner received a flat rate from Wrds of $40
per hour.

Wrds did not pay for petitioner’s travel tinme or reinburse
petitioner for his vehicle or other expenses. Wrds issued a
Form 1099-M SC, M scel | aneous I nconme, for 2005 reporting the
$1, 500 as nonenpl oyee conpensation. Petitioner therefore worked
a total of 37.5 hours ($1,500 divided by $40 per hour) for Wrds
during 2005. Petitioner reported his inconme and expenses from
his interpreting activities on Schedule C, Profit or Loss From

Busi ness, a categorization that respondent does not chall enge.
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Petitioner’s third source of incone was ganbling w nnings.
On Forms W2G, Certain Ganbling Wnnings, Foxwoods Resort Casino
reported that petitioner won $3,180 in ganbling proceeds during
2005.

Petitioner tinely filed his 2005 Federal incone tax return,
whi ch respondent exam ned. Eddy of Ekanem Tax Services in Boston
prepared the tax return and checked the box as a self-enpl oyed
paid preparer. Because petitioner could not recall the
preparer’s last nane, we will hereinafter refer to the preparer
as M. Ekanem In a notice of deficiency, respondent determ ned
a deficiency in Federal income tax of $1,575 arising fromthe

follow ng five adjustnents:

Per 2005 Anmount
Tax Return Al | owed
Schedul e C
Cost of goods sold $2, 004 - 0-
Car & truck expenses 3, 500 $1, 620
| nsur ance 2,100 - 0-
Schedul e A
Charitable contributions 3,175 - 0-
Ganbl i ng | osses 5,032 3,180

Di scussi on

Burden of Proof

In general, the Conmm ssioner’s determnation set forth in a
notice of deficiency is presuned correct, and the taxpayer bears

the burden of showing that the determnation is in error. Rule
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142(a)(1); Welch v. Helvering, 290 U S 111, 115 (1933). Under

section 7491(a) the burden may shift to the Comm ssi oner
regarding factual matters if the taxpayer produces credible
evi dence and neets the other requirenents of the section.
Petitioner does not argue that he satisfied the elenents for a
burden shift, but even if he did advance this argunent,
petitioner did not produce sufficient evidence to support a
burden shift. Accordingly, the burden of proof remains on
petitioner to disprove respondent’s determ nation for 2005.

1. Procedural WMatters

Before delving into respondent’s specific adjustnents,
petitioner asks the Court to consider two issues with respect to
respondent’ s procedural conduct.

A Prelimnary Notices

Wth respect to the first procedural issue, petitioner
clains that he did not receive any prelimnary notices, such as
the so-called 30-day letter or CP2000 notice, that the Interna
Revenue Service (IRS) normally sends to taxpayers. Therefore,
petitioner contends that the IRS deprived himof an opportunity
to discuss the adjustnments before the IRS determ ned his
deficiency. Petitioner does not dispute, and would have no
first-hand know edge to dispute, respondent’s assertion that the
| RS sent prelimnary notices by regular first class mail in March

and April 2007. Petitioner sinply states that he did not receive
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the notices and was consequently surprised when he received by
registered mail the notice of deficiency dated July 31, 2007,
determ ning an income tax deficiency of $1,575 for 2005.

The Court generally “will not | ook behind a deficiency
notice to exam ne the evidence used or the propriety of * * *
[the Comm ssioner’s] notives or of the admnistrative policy or

procedure involved in making his determ nations.” Geenberg’s

Express, Inc. v. Conmm ssioner, 62 T.C 324, 327 (1974) (declining
to investigate the Conm ssioner’s alleged failures to issue a
30-day letter and to offer the taxpayers a conference with
Appeal s before issuing the notice of deficiency). The underlying
rationale for this principle is that the Court conducts its
proceedi ngs de novo, deciding a taxpayer’s tax liability on the
merits of the case and not on any previous record the
Commi ssi oner has devel oped at the adm nistrative level. 1d.

As long as the notice of deficiency reveals on its face that
t he Conm ssioner has nade a determ nation for a particul ar year,
in a particular anmount, and after reviewing information specific
to the particul ar taxpayer, then barring unusual facts or
ci rcunst ances not present here, the notice of deficiency is

valid. Canpbell v. Comm ssioner, 90 T.C 110, 112, 115 (1988);

Mont gonery v. Comm ssioner, 65 T.C 511, 522 (1975); Wittington

v. Comm ssioner, T.C Meno. 1999-279. Prelimnary notices and

adm nistrative neetings may be courteous and may all ow t axpayers
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to resolve early m sconceptions by the Conm ssioner, but section
6212(a) (setting forth the requirenents for issuing a notice of
deficiency) or any other section does not require them

In petitioner’s case, the 10-page notice of deficiency
indicates clearly that respondent made a determ nation for a
particul ar year, 2005, in a particular anount, $1,575, after
exam ning the particular itenms of petitioner’s 2005 Feder al
income tax return. Accordingly, we find that respondent’s notice
of deficiency is valid.

B. Detri nental Reliance

Petitioner’s second conpl ai nt agai nst respondent’s
procedures begins with a Septenber 18, 2007, tel ephone
conversation that M. Ekanem and petitioner had with R chard
Theodore, the IRS representati ve whose nane the notice of
deficiency, dated July 31, 2007, lists as the proper person to
contact at the IRS. According to petitioner, during the
t el ephone conversation, M. Theodore told M. Ekanem and
petitioner that the IRS was “all set” with respect to the
adjustnments. Petitioner interpreted this comment as having
convinced M. Theodore that the Conm ssioner’s determ nati on was
in error and petitioner’s 2005 return was correct as filed. The
Court received into evidence a copy of the notice of deficiency
with a note petitioner wote on the front page asking M.

Theodore to “please close this audit” per the Septenber 18, 2007,
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t el ephone conversation. Petitioner therefore felt m sled when on
Oct ober 23, 2007, he called M. Theodore and di scovered that he
still owed the $1,575. Petitioner then had to scranble to file
his petition quickly before the 90-day period expired 6 days
| ater, |eaving petitioner wondering whether M. Theodore and the
I RS had intentionally tried to trick himinto m ssing the
deadline for filing a petition with the Tax Court.

Respondent clains that after the notice of deficiency was
i ssued, the Appeals Ofice sent several letters to petitioner,
but petitioner did not respond. Petitioner counters that but for
M. Theodore's fal se representation, petitioner would have had
hi s accountant avail able to provide copies of his records to
respondent. Instead, by the tine petitioner called M. Ekanem
for additional assistance, an individual in the office infornmed
petitioner that M. Ekanem was unavail abl e because he was in
Nigeria.! Petitioner had given all of his tax records to M,
Ekanem during the tax preparation session in early 2006.
Petitioner acknow edged that M. Ekanemreturned the originals,
but petitioner |ost them

Unfortunately for petitioner, even if M. Theodore nade such

a statenment, the Comm ssioner is enpowered to retroactively

We take judicial notice that on Jan. 23, 2008, a Lexington,
Mass., resident naned Eddy Ekanem pl eaded guilty to one count of
enbezzl enent and four counts of larceny related to insurance
fraud, receiving a sentence of 2-1/2 years in the House of
Corrections.
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correct m stakes of law, even where a taxpayer has relied to his

detrinment on the Comm ssioner’s m st ake. Di xon v. United States,

381 U.S. 68, 72-73 (1965); Montgonery v. Conm Sssioner, supra at

522 (the recommendation of an I RS agent for a “no change” audit
is not binding on the Comm ssioner for purposes of litigation);

Hodel v. Conm ssioner, T.C Meno. 1996-348 (an | RS agent does not

have the authority to bind the Comm ssioner, even if the taxpayer
has detrinentally relied on the erroneous advice of an agent).

[, Respondent’s D sal | owances

A. Deducti ons i n General

Deductions are a matter of |egislative grace, and taxpayers
nmust satisfy the statutory requirenents for claimng the

deducti ons. | NDOPCO, Inc. v. Conmi ssioner, 503 U.S. 79, 84

(1992); New Colonial lIce Co. v. Helvering, 292 U S. 435, 440

(1934). Section 6001 requires taxpayers to maintain records
sufficient to establish the anount of each deduction. See also

Ronnen v. Conm ssioner, 90 T.C. 74, 102 (1988); sec. 1.6001-1(a),

(e), Inconme Tax Regs. |If a taxpayer can establish that he once
possessed adequate records, but |lost the records on account of
ci rcunst ances beyond his control, such as a fire or flood or

ot her casualty, then the Court will permt the taxpayer to

reasonably reconstruct his expenses. G zzi v. Conm ssioner, 65

T.C. 342, 345 (1975).
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Taxpayers may deduct ordinary and necessary expenses that

they pay in connection with operating a trade or business. Sec.

162(a); Boyd v. Comm ssioner, 122 T.C. 305, 313 (2004). To be
ordi nary the expense nust be of a common or frequent occurrence

in the type of business involved. Deputy v. du Pont, 308 U S.

488, 495 (1940). To be necessary an expense nmust be appropriate

and hel pful to the taxpayer’s business. Wlch v. Helvering, 290

U S at 113. Additionally, the expenditure nust be “directly
connected with or pertaining to the taxpayer’s trade or
busi ness”. Sec. 1.162-1(a), Income Tax Regs. Section 262(a)
di sal | ows deductions for personal, living, or famly expenses.

| f a taxpayer establishes that an expense is deductible but
is unable to substantiate the precise anount, we may estimate the
anount, bearing heavily against the taxpayer whose inexactitude

is of his own maki ng. Cohan v. Comm ssioner, 39 F.2d 540, 543-

544 (2d G r. 1930) (hereinafter the Cohan rule or sinply Cohan).
The taxpayer mnust present sufficient evidence for the Court to
forman estimte, because w thout such a foundation, any

al l omnance woul d amount to ungui ded | argesse. Vanicek v.

Comm ssioner, 85 T.C. 731, 742-743 (1985).

Congress enacted | egislation negating the judicial doctrine
of Cohan with regard to certain, but not all, expenses. Sec.
274(d); sec. 1.274-5T(a), Tenporary |Incone Tax Regs., 50 Fed.

Reg. 46014 (Nov. 6, 1985). Expenses associated with travel,
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meal s, and certain listed property defined in section 280F(d)(4),
i ncl udi ng passenger autonobiles, conmputers, and cell ul ar
t el ephones, are all now subject to a heightened | evel of
substantiation, requiring taxpayers to corroborate their
statenents with adequate records or sufficient other evidence
establishing the amount, tinme, place, and business purpose of the
expense. Sec. 274(d). Thus, for these categories of expenses,
even if an estimate woul d ot herwi se be all owabl e under Cohan, the
Code prohibits a deduction unless the taxpayer has sufficient
substantiation. See sec. 1.274-5T(a), Tenporary Income Tax
Regs., supra.

Wth respect to cost of goods sold, purchases are not
deductible but are instead an offset to gross receipts in

determ ning gross inconme. Metra Chem Corp. v. Conm ssioner, 88

T.C. 654 (1987); Nunn v. Comm ssioner, T.C Menp. 2002-250;

Wight v. Conmm ssioner, T.C Meno. 1993-27; sec. 1.61-3(a),

| ncone Tax Regs. Thus, the Code does not treat cost of goods
sold as a deduction fromgross incone, and it is not subject to
the limtations on deductions in sections 162 and 274. See Metra

Chem Corp. v. Commi ssioner, supra; B.C. Cook & Sons, Inc. v.

Comm ssioner, 65 T.C. 422, 428 (1975), affd. per curiam 584 F. 2d

53 (5th CGr. 1978); Nunn v. Conm Ssioner, supra; Secs.

1.61-3(a), 1.162-1(a), 1.471-3, Inconme Tax Regs. Nonet hel ess,

t axpayers nust substantiate the amount they report as cost of
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goods sold, and they nust maintain sufficient records for this

purpose. Sec. 6001; Nunn v. Conmm ssioner, supra; Wight v.

Conm ssi oner, supra; sec. 1.6001-1(a), Incone Tax Regs.

Keeping in mnd these well-established principles, we now
apply the law to petitioner’s specific facts to deci de whet her
respondent’s determ nations are correct for 2005.

B. Schedul e CG--Translation and Interpretation Services

1. Cost of Goods Sold

Petitioner reported $2,004 in cost of goods sold, and
respondent disallowed the entire amount. Petitioner is unsure
what itenms M. Ekanemincluded in cost of goods sold. Petitioner
testified that the itens were probably goods “which would help nme
as an interpreter, nmaybe cl othes, nmaybe sone itens which [were]
hel pful to me to go up there and interpret.” Petitioner
acknow edged that he bought suits for his interpreting
assi gnnents and that M. Ekanem probably included the costs of
the suits in cost of goods sold. Petitioner stated that the
suits he bought in 2005 for interpreting were different from
suits he woul d wear for other purposes such as going out to a
formal dinner, but he did not specify how the suits were
different.

Taxpayers may deduct expenses for articles of clothing under
section 162(a) only if the clothing is required in the taxpayer’s

enpl oynent, is not suitable for general or personal wear, and is
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not worn for general or personal purposes. Yeonans V.

Comm ssioner, 30 T.C. 757, 767-768 (1958). W find the suits

petitioner purchased in 2005 to serve as an interpreter are
suitable for general wear. Therefore, petitioner is not entitled
to claimas a cost of goods sold or otherw se deduct anmounts he
paid for clothing in 2005 to serve as an interpreter. Wth
respect to any other itenms petitioner included in cost of goods
sold for 2005, petitioner unfortunately provided no information.
We therefore sustain respondent’s full disallowance of
petitioner’s cost of goods sold.

2. Car and Truck Expenses

Petitioner clained $3,500 and respondent all owed $1,620 in
deductions for car and truck expenses for 2005. Petitioner
cl ai mred he owned two autonobiles in 2005: A |arge Chevrol et
Subur ban for personal use and for comuting to and fromhis job
as a corrections officer, and a snaller, gas-efficient Dodge Neon
he bought in 2005 for $4,800 that he used exclusively for driving
to and fromhis interpreting assignnents. Petitioner clains he
mai nt ai ned a cont enporaneous |og detailing the trips he made for
interpreting and that he presented the log to M. Ekanemto
cal cul ate the proper deduction. But as noted, petitioner was
unable to find the original |og and M. Ekanem was unavail abl e at

trial to produce a copy or to explain the deduction.
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Petitioner did not establish that he | ost the original on
account of circunstances beyond his control. Even if this were
the case, petitioner has not satisfied the second requirenent of
reasonably reconstructing or even attenpting to reconstruct his

expenses. See G zzi v. Conmm ssioner, 65 T.C at 346.

Mor eover, section 274(d) requires stringent substantiation
requi renments for certain expenses, including expenses related to
passenger autonobiles as |isted property under section
280F(d) (4)(A) (i). Respondent already all owed a deduction for
2005 of $1,620, which was apparently an all owance of 4,000
business mles tinmes the 2005 standard m | eage rate of 40.5 cents
per mle. See Rev. Proc. 2004-64, sec. 5.01, 2004-2 C B. 898,
900 (setting the standard m | eage rate for 2005 at 40.5 cents per
mle). W also note that in Part V, O her Expenses, of Schedul e
C, M. Ekanmen on petitioner’s behalf separately deducted $1, 400
as a gasoline expense, which respondent did not challenge. The
standard m | eage rate includes an all owance for gasoline, as well
as for depreciation or |ease paynents, maintenance and repairs,
tires, oil, insurance, and registration fees. 1d. sec. 5.083,
2004-2 C. B. at 900. Consequently, petitioner has provided no
evi dence to support a |larger deduction than the one or ones
respondent has already allowed. W sustain respondent’s parti al

di sal | ownance of petitioner’s car and truck expenses.



3. lnsurance

Petitioner deducted $2,100 as an insurance expense for 2005,
and respondent disallowed the entire anount. Petitioner
estimated that of the $2, 100, he paid about $500 or $600 for
homeowner’ s insurance, and the renaining $1,500 to $1, 600 was for
aut onobi | e i nsurance on the Dodge Neon that he drove exclusively
for his interpreting assignnments. For the rest of this
di scussion, we will assune petitioner spent $500 on honmeowner’s
i nsurance and the renai ni ng $1, 600 on aut onobil e insurance for
2005.

a. Autonobile | nsurance

As noted above, the standard m | eage rate already includes
an all owance for insurance. Rev. Proc. 2004-64, sec. 5.03.
Mor eover, passenger autonobiles are included as |isted property
under section 280F(d)(4)(A) (i), and rel ated expenses are
therefore subject to the stringent substantiation requirenents of
section 274(d). Petitioner provided no records, no cancel ed
checks from his bank, and not even copies of bills or policy
statenments from his insurance conpany to substantiate that he
paid $1,600 in autonobile insurance in 2005 or that the paynent
was solely for the Dodge Neon. Petitioner also did not present a
reconstructed record to replace his lost |og establishing his

2005 busi ness use percentage for the Dodge Neon.
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For all of these reasons, we sustain respondent’s ful
di sal | owance of petitioner’s autonobile insurance expense.

b. Homeowner’s | nsurance

Regardi ng the honmeowner’s i nsurance, taxpayers may deduct
expenses related to a portion of their hone that they use
regul arly and exclusively as the principal place of any trade or

busi ness. Sec. 280A(c); Tobin v. Conm ssioner, T.C Meno.

1999-328. The record contains no indication that Wrds provi ded
petitioner with office space. Even if Wrds did provide space,
we doubt petitioner could have conveniently accessed his nessages
and conducted his business there. Petitioner’s uncontroverted
testinony is that he dedicated part of his home regularly and
exclusively to coordinating his interpreting activities.
Petitioner estinmated the space as 300 or 400 square feet of his
2,400-square-foot hone. In this space petitioner maintained a
conputer, a desk, a fax machine, and a printer to receive

t el ephone calls and faxes from hospitals, immgration offices,
and courts. Petitioner checked his nessages regularly before and
after his job as a corrections officer.

Respondent did not challenge this aspect of petitioner’s
testinony. W find petitioner’s testinony regardi ng the business
use of his home credible. However, petitioner’s estimate of a
300- or 400-square-foot area seens excessive for such a limted

activity (only 37.5 paid hours for all of 2005). Therefore,
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wi t hout additional information, applying Cohan, and bearing
heavily against petitioner, we find it likely that petitioner
dedi cated no nore than a small area, perhaps 100 square feet out
of the 2,400-square-foot home, or 4.17 percent, for business use.
Odinarily, at this juncture we would find that petitioner
is entitled to a $21 ($500 x 4. 17 percent) deduction on Schedul e
C for a honeowner’s insurance expense for 2005. However, section
280A(c) (5) provides two additional considerations. First,
section 280A(c)(5) Iimts a taxpayer’s deductions for business
use of a honme to the anobunt by which the activity’s gross inconme
fromthe taxpayer’s business use of the residence exceeds the sum
of deductions which are allowabl e regardl ess of whether the
t axpayer used the residence for business, such as nortgage
interest and property taxes, plus deductions for expenses of the
busi ness which are not allocable to the business use of the

resi dence. See Tobin v. Conmni SSsioner, supra. In other words, a

taxpayer may not claima deduction that would give rise to, or
increase a net loss from the business to which the deduction

relates. Visin v. Commissioner, T.C Mno. 2003-246.

Addi tionally, section 280A(c)(5) provides that the taxpayer nmay
carry forward any resulting disallowd deductions to the next

year. See sec. 280A(c)(5) (flush language). On Schedule C for
2005, petitioner reported a |oss of $10, 754 before respondent’s

adj ustments. Accordingly, the anount of the $21 eligible
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homeowner’s i nsurance expense that petitioner nmay deduct in 2005
or nmust carry forward to 2006 wll be conputed under Rule 155.

C. | tem zed Deducti ons

1. Charitable Contri butions

Petitioner deducted $3,175 in charitable contributions on
Schedul e A Item zed Deductions, for 2005. Respondent disall owed
the entire anobunt as not being nmade to a qualifying organization.
Petitioner acknow edges that part of the $3,175 total includes
donations he sent to Ethiopia to help charitable causes there,
and he concedes that these overseas organi zati ons are not
qualified section 501(c)(3) charities within the neaning of
section 170(c). However, petitioner also clains that he bel ongs
to, attended, and tithed his inconme to the Ethiopian Othodox
Church in the United States, not the Ethiopian Methodi st Church
whi ch M. Ekanmen m stakenly keyed onto Schedul e A

Petitioner states that he attended an Ethiopian Ot hodox
Church about once a nonth in the Washington, D.C., area where
nost of his famly resides and that he al so attended an Ethi opi an
Ot hodox Church in Boston when his schedule permtted.

Petitioner clains he donated clothes to famlies in need in the
Boston area and that he put about $100 cash in the church’s box
each time he attended a church in Washi ngton or Boston.

Petitioner acknow edges he did not ask for receipts, but he has
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offered to provide respondent with the tel ephone nunber and
contact information for the church in Washington, D.C

Taxpayers may general ly deduct a charitable contribution
only if they substantiate the deduction in a manner verifiable
according to “regul ations prescribed by the Secretary.” Sec.
170(a)(1). For each charitable contribution of noney |ess than
$250 made before 2006 the pertinent regulation requires that the
t axpayer substantiate the contribution with a cancel ed check, a
recei pt, or other reliable evidence show ng the nane of the
donee, the date of the contribution, and the anount of the

contribution. Alam El Mujahid v. Conm ssioner, T.C. Mno.

2009-42; sec. 1.170A-13(a)(1), Incone Tax Regs. Contributions of
cash or property of over $250 require the donor to obtain the

donee’ s cont enporaneous witten acknow edgnment of the donation.

Sec. 170(f)(8); Alam ElI Moujahid v. Conm ssioner, supra.
The Court has not decided definitively whether Cohan is

available to estimate charitable contributions. See Kendrix v.

Comm ssioner, T.C Menp. 2006-9 (finding that the Court has not

yet squarely addressed the inherent conflict between section
170(a) (1) and the application of Cohan to unverified or

i nadequately substantiated charitable contributions). However,
precedents exist to allow a Cohan estimte for charitable
contributions, especially where we find the taxpayer was candi d,

forthright, and credible. Stockwell v. Comm ssioner, T.C. Meno.
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2007- 149 (stating unconditionally that “W may estimate cash
charitable contributions under the Cohan rule”); Hooks v.

Conmi ssioner, T.C. Menp. 1993-437; Wen v. Commi ssioner, T.C

Meno. 1984- 456.

Petitioner provided no substantiation of his charitable
contributions. However, respondent’s bl anket disall owance goes
too far. Petitioner is an industrious individual working two
j obs while attending school. H's religious conmtnent appears
genuine. In summary for charitable contributions, using our best
judgnent on the entire record before us, and under Cohan beari ng
heavi |y agai nst petitioner’s own inexactitude, we find it
credi ble that at |east once a nonth throughout 2005 petitioner
attended and nmade a cash contribution of at |east $25 to a
qual i fied Ethiopian Othodox Church in Washington, D.C., or in
Boston. Accordingly, petitioner is entitled to an item zed
deduction of $300 for charitable contributions in 2005.

2. Ganbl i ng Losses

Petitioner deducted $5,032 in ganbling | osses as an iteni zed
deduction, and respondent limted the deduction to $3,180, the
anount of petitioner’s reported ganbling w nnings. Losses from
wagering transactions are limted to the gains fromthe

transactions. Sec. 165(d); Merkin v. Conm ssioner, T.C Meno.

2008- 146; sec. 1.165-10, Income Tax Regs. Petitioner has

provided no justification to disregard this rule, and we find



- 21 -
none. Therefore, we sustain respondent’s partial disallowance of
petitioner’s ganbling | osses.

To reflect our disposition of the issues,

Deci sion will be entered

under Rul e 155.




